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DETAILED ACTION 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

2. Claims 13-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The language of the claim raises a question as 
to whether the claim is directed merely to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, useful, and tangible result to form the basis of statutory subject 
matter under 35 U.S.C. 101. 

Claim 13, claims the non-statutory subject matter of a service unit. Service unit 
is not statutory because it is not capable of causing functional change in the service 
unit. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data 
structure per se held nonstatutory). Therefore, since the claimed service unit is not 
tangibly then the Applicants has not complied with 35 U.S.C 101. 

Similarly, claims 16, 14 and 17, 15 and 18, claim the non-statutory subject matter 
of an electronic agent, software produce, and server, respectively, have the same 
defects. 

Information Disclosure Statement 
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3. The information disclosure statement (IDS) submitted on 5/6/02 was received. 
The submission is in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Gell et 
al. (WO 94/28683). 

As to claim 1, Gell teaches method for supporting the communication of 
information via a communications system (Fig. 1, networks 1) which comprises: 
communications networks of two or more network operators (Fig. 1, la, 1b, 1c; page 5, 
lines 30-37 - telecommunications operators), the method being such that, prior to the 
communication of the information, a service unit (Fig. 1, 2a, 2b, 2c) of the 
communications system (Fig. 1) is contacted and a request for the communication of 
the information is passed to the service unit (page 9, lines 3-8), wherein the service unit 
passes the request for the communication of the information to two or more electronic 
agents (processor 14 of the selection device 12) which interact with the service within 
the framework of a virtual electronic marketplace for information communication (page 
8, lines 18-39), by means of a decision logic (page 8, lines 9-17), according to criteria 
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specified by the network operator, the service unit, prompts the electronic agents 
through interaction within the framework of the electronic marketplace (page 3, lines 20- 
28) for information (page 7, lines 1-26; page 8, lines 29-31), to submit offers for the 
execution of the requested communication of information, an offer submitted by one of 
the electronic agent in response to a prompt (page 10, lines 1-3; page 9, lines 12-18; 
page 25, lines 25-26), through interaction within the framework of the electronic 
marketplace for information, is confirmed to this electronic agent by the service unit as 
having been accepted (page 28, lines 4-6), the service unit initiates the communication 
of the information via the communications network of the network operator to whom this 
electronic agent is assigned (page 28, lines 16-20 -where Gell discussed proceeding to 
connect to the long distance operator, hence initiating the communication via the 
communications networl< or the networl< operator), and this electronic agent 
communicates negotiated conditions for the transmission of the information via the 
communications network of the network operator to the network management unit of 
this network operator (page 28, lines 16-20). 

As to claim 2, Gell teaches the request for the communication of the information 
requests the establishment of a communication connection between a calling terminal 
and one or more called terminals for the communication of the information via this 
communication connection (Fig. 2; page 6, lines 3-8; page 28, lines 16-20). 

As to claim 3, Gell teaches transmission via satellite or fixed link (page 8, line 
37), and mobile phone connected to a radio antenna, to digital cellular mobile 
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equipment (Fig. 6; page 11, lines 34-37) reads on clainn "connectionless communication 
of information from a first terminal to a second temninal. 

As to claim 4, Gell teaches submitting offers for the execution of the requested 
communication of infomiation (page 10, lines 1-3; page 9, lines 12-18; page 25, lines 
25-26), the service unit specifies to the two or more electronic agents one or more 
conditions for this communication (page 28, lines 16-20). 

As to claim 5, Gell teaches the service unit successively alters one or more of the 
conditions, respectively associated with prompt, until one of the electronic agents 
submits an offer (page 1 3, lines 1 7-26). 

As to claim 6, Gell teaches the offer submitted by one of the electronic agents in 
response to such a prompt, through interaction within the framework of the electronic 
marketplace, specifies to the service unit one or more conditions for this communication 
(page 10, lines 1-3; page 9, lines 12-18; page 25, lines 25-26). 

As to claim 7, Gell teaches one or more conditions specify the nature and 
manner of the communication of the information (page 13, lines 17-26). 

As to claim 8, Gell teaches one or more conditions specify the charging of the 
communication of the information (page 13, lines 31-39). 

As to claim 9, Gell teaches wherein offers submitted by electronic agents in 
response to such a prompt, through interaction within the framework of the electronic 
marketplace, relate only to a partial communication of the information and the service 
unit confirms several such offers, so that a complete communication of the information 
results (page 10, lines 1-3; page 9, lines 12-18; page 25, lines 25-26). 
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As to claim 10, Gell teaches criteria specified by the respective network operator 
related to the strategy of the network operator in respect of other network operators 
(page 6, lines 3-8). 

As to claim 1 1 , Gell teaches criteria specified by the respective network operator 
related to the network loading of the network operator (page 6, lines 9-12). 

As to claim 12, Gell teaches electronic agents register themselves on the . 
electronic marketplace for information communication and only registered electronic 
agents receive prompts form the service unit (page 6, lines 25-33 - where Gell 
discussed operators whose accessing pricing device, transmit and receive circuit, hence 
operators registered themselves to the system). 

Claims 13 and 16 are rejected for the same reasons discussed above with 
respect to claim 1 . 

As to claims 14 and 17, Gell teaches supporting the communication of 
information via a communications system which comprises communications networks of 
two or more network operators (Fig. 1 , 1a, 1b, 1c; page 5, lines 30-37 - 
telecommunications operators), wherein software product is designed so that in its 
execution on a server, it performs the function of a service unit according claim 13 or 16 
(page 9, lines 3-8). 

As to claims 15 and 18, Gell teaches server for supporting the communication of 
information via a communications system which comprises communications networks of 
two or more network operators (Fig. 1, la. lb, 1c; page 5, lines 30-37 - 
telecommunications operators), wherein the server comprises control means which are 
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designed so that they perform the functions of a service unit according to claim 13 or 16 
(page 9, lines 3-8). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Van Amerongen (U.S. Patent 6,658,102) teaches electronic call assistant. 
Berenato (U.S. Patent 5,400,395) teaches telephone line selector and 
accountant. 

Taniguchi et al. (U.S. Patent 4,879,742) teaches charging system in data 
communication network. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quynh H. Nguyen whose telephone number Is 571-272- 
7489. The examiner can normally be reached on Monday - Thursday from 6:30 A.M. to 
5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 571-272-7488. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see littD://pair-direct.uspto.qov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Quynh H. Nguyen 
February 20, 2007 



